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Historical OverviewHistorical Overview

1. Grant of Authority is transfer from the Governor to the 
Commissioner.

2. Looked at Florida following their 2004 hurricane disasters (3).

3. Have steadily developed from Katrina/Rita to August 2016 
Flood event.  



Hurricane Katrina & Hurricane RitaHurricane Katrina & Hurricane Rita

ER‐15 Cancellation, Non Renewals, Reinstatements, 
Premium Payments, Claim Filings, and Related Provisions
2701 ‐ The benefits, entitlements, and protections of Emergency Rule 15 shall be 

applicable to insureds who, as of 12:01 a.m. on August 26, 2005, had a 
policy or contract for any of the types of insurance enumerated in 2703.A.

2703 ‐ Applies to any and all types of insurance.

2705 ‐ Suspended ability of insurer to cancel, non renew or non‐reinstate. 

Notices that had not take effect by effective date of ER15 were null and void.

2713 ‐ Allowed for premium offset.

2715 ‐ Allowed insured to cancel policy at his sole discretion.

2717‐ Insured obligated to pay premium‐no free insurance.

2719 ‐ Did not suspend fraud or material misrepresentation.



2721 ‐ Insured obligated to provide information and cooperate in 
claim adjustment process. 

2723 ‐ No interest, penalty, fee or other charge.
2725 ‐ Exemption from ER 15 due to undue hardship, impairment or 

insolvency (LaFBMIC).
2727 ‐ Intended for consumer protection 
ER 15 ‐ Amended and extended.

Hurricane Katrina & Hurricane RitaHurricane Katrina & Hurricane Rita



ER 16‐ Registration of Public Insurance Adjusters
2901 ‐ Applicable to all public adjusters.
2903 ‐ Allowed for electronic registration.
2905 ‐ Recited applicability of R.S. 22:1476.b.
2909 ‐ Right to amend or extend.

Hurricane Katrina & Hurricane RitaHurricane Katrina & Hurricane Rita



ER 17‐ Suspension of Certain Health Statutes
3101 ‐ Limited to insureds in affected parishes.
3103 ‐ Out of network restrictions were suspended as well as  

recoupment or offset for non elective health care services. 
3105 ‐ Obligation of HII to pay claim, up to billed charges, and 

insureds only obligation was applicable co‐pay, deductible 
or co‐ insurance. 

3109 ‐ Suspended cancellation, non renewal and non reinstatement.
3111 ‐ Required renewal of policy. 
3117 ‐ Provided for scale on the payment of claims. 
3119 ‐ Physician credentialing suspended.

Hurricane Katrina & Hurricane RitaHurricane Katrina & Hurricane Rita



3125 ‐ Insured still obligated to provide information and

cooperation.
3131 ‐ Exception for HII for undue hardship, impairment 

or financial solvency.
3135 ‐ Insured retains the right to cancel or terminate .
3141 ‐ Reserves the right to amend or extend.

Hurricane Katrina & Hurricane RitaHurricane Katrina & Hurricane Rita



ER 18‐ Suspension of Continuing Education 
Requirements

3301 – Applied to Louisiana resident life, health  and accident 
producers.
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ER 19‐ Suspension of Certain Statutes
See ER 15
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ER 20‐Suspension of Statutes Regarding Health 
Insurance

See ER 17
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ER 21‐ Tax Reporting Under Emergency Rules 

N/A
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ER 22‐ Alternative Procedures For Dispute Resolution

General discussion of benefit to insurers and insureds of an 
ADR program
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ER 23‐ Suspension of Right to Cancel or Non‐renew Residential,
Commercial Residential or Commercial Property Insurance
4305 ‐ Protects insured who is attempting to complete repairs 

and/or reconstruction of property.
4329 ‐ Terminates on earlier of 60 days after substantial 

completion on December 31, 2006.

Hurricane Katrina & Hurricane RitaHurricane Katrina & Hurricane Rita



Hurricane GustavHurricane Gustav

ER 24‐ Suspension of Certain Statutes
4401 ‐ Limited to insureds who reside in 43 effective parishes.
4403 ‐ Applies to any and all types of insurance. 
4405 ‐ Suspends statutory or regulatory revisions.
4407 ‐ Suspends notice of cancellation, non renewal. 
4411 ‐ No cancelation or non renewal for property damaged by

Hurricane Gustav.
4413 ‐ Suspends cancellation or non renewal that was not in effect

before 12:01 a.m. on August 30, 2008.
4419 ‐ Premium offset. 
4421 ‐ Policy can be cancelled at request of insured.
4423 ‐ Obligation to pay premiums.
4425 ‐ Cancellation for fraud or material misrepresentation. 



Hurricane GustavHurricane Gustav

4427 ‐ Insured obligated to provide information and cooperation.
4429 ‐ No interest, penalties, fees or other charges.
4431 ‐ Petition for exemption due to undue hardship, impairment 

or insolvency. 
4433 ‐ Maximize consumer protection.
4439 ‐ Reserves right to amend or extend effective 12:01 a.m. on 

August 30, 2008 through October 01, 2008.



Hurricane IsaacHurricane Isaac

ER 26 ‐ Suspension of Certain Statutes 
4701 ‐ Limited to insureds who reside in 43 effective parishes.
4703 ‐ Applies to any and all types of insurance. 
4705 ‐ Suspends statutory or regulatory revisions.
4707 ‐ Suspends notice of cancellation, non renewal. 
4711 ‐ No cancellation or non renewal for property damaged by

Hurricane Isaac.
4713 ‐ Suspends cancellation or non renewal that was not in effect

before 12:01 a.m. on August 30, 2008.
4719 ‐ Premium offset.
4721 ‐ Policy can be cancelled at request of insured.
4723 ‐ Obligation to pay premiums.
4725 ‐ Cancellation for fraud.



August 2016 FloodAugust 2016 Flood

ER27 ‐ Suspension of Certain Statutes 
4901 ‐ Insureds who reside in one of the 20 listed parishes. 
4903 ‐ Any and all types of insurance.
4905 ‐ Suspension of cancellation and non renewal.
4907 ‐ Suspension of cancellation due to policy provisions.
4909 ‐ Insured obligated to provide information and cooperation.
4913 ‐ Cancellation due to fraud or material misrepresentation. 
4915 ‐ Suspension of statutory, regulatory or policy provisions.
4917 ‐ Suspension of cancellation or non renewal.
4923 ‐ Effective date: 1201 a.m. August 12 through September 10, 

2016



August 2016 Flood August 2016 Flood 

ER 28 ‐ Suspension of Right to Cancel or Non Renew
Residential, Commercial Residential or Commercial 
Property

5105 ‐ Suspension of cancellation or non renewal based on “material 
change in the risk.”

5107 ‐ Insureds obligated to undertake repairs or reconstruction.
5109 ‐ Insurer obligated to extend sufficient time to insured to

effectuate repairs or reconstruction.
5111 ‐ Exemption from compliance for insurer due to undo hardship

impairment or insolvency.
5113 ‐ Maximize consumer protection.
5119 ‐ Effective through October 12, 2016.



August 2016 Flood August 2016 Flood 

ER 30 ‐ Suspension of Right to Cancel or Non Renew Residential, 
Commercial Residential or Commercial Property
5105 ‐ Suspension of cancellation or non renewal based on “material 

change in the risk.”
5107 ‐ Insureds obligated to undertake repairs or reconstruction.
5109 ‐ Insurer obligated to extend sufficient time to insured to

effectuate repairs or reconstruction.
5111 ‐ Exemption from compliance for insurer due to undue 

hardship impairment or insolvency.
5113 ‐ Maximize consumer protection.
5119 ‐ Effective through February 9, 2017.



August 2016 Flood August 2016 Flood 

ER 32 ‐ Suspension of Right to Cancel or Non Renew Residential, 
Commercial Residential or Commercial Property
5105 ‐ Suspension of cancellation or non renewal based on “material 

change in the risk.”
5107 ‐ Insureds obligated to undertake repairs or reconstruction.
5109 ‐ Insurer obligated to extend sufficient time to insured to

effectuate repairs or reconstruction.
5111 ‐ Exemption from compliance for insurer due to undue hardship

impairment or insolvency.
5113 ‐ Maximize consumer protection.
5119 ‐ Effective through May 10, 2017.



August 2016 Flood August 2016 Flood 

ER 33‐Suspension of Right to Cancel or Non Renew Residential, 
Commercial Residential or Commercial Property
5105 ‐ Suspension of cancellation or non renewal based on “material 

change in the risk.”
5107 ‐ Insureds obligated to undertake repairs or reconstruction.
5109 ‐ Insurer obligated to extend sufficient time to insured to

effectuate repairs or reconstruction.
5111 ‐ Exemption from compliance for insurer due to undue hardship

impairment or insolvency.
5113 ‐ Maximize consumer protection.
5119 ‐ Effective through Monday, August 14, 2017.



Common Elements
Utilizes transfer of authority from Governor to COI.
Includes all types of insurance‐review.
Includes all insurers admitted, surplus lines, HII, HMO, etc.
Limited to specific parishes by name. 
Non‐Cancellation.
Non‐Renewal.
Notices voided if not already in effect‐explain.
Extended time to initiate adjustment process.
Extended time for insured to effectuate repairs.
Refill prescriptions‐coordination between HII, provider and pharmacy. 
Removes requirement to stay in‐network.
Maintains insureds co‐payment obligation.
Authorizes COI to amend and/or reissue.



Catastrophe  Response WG

Establish a standard set of provisions that 
the state regulator should consider if he 

decides to issue an emergency rule 
following a catastrophe/disaster event.

Catastrophe  Response WG

Establish a standard set of provisions that 
the state regulator should consider if he 

decides to issue an emergency rule 
following a catastrophe/disaster event.

NAIC ActivitiesNAIC Activities





Catastrophic Event/Emergency Measures 
Regulatory Guidelines
Catastrophic Event/Emergency Measures 
Regulatory Guidelines



Catastrophic Event/Emergency Measures 
Regulatory Guidelines
Catastrophic Event/Emergency Measures 
Regulatory Guidelines



Catastrophic Event/Emergency Measures 
Regulatory Guidelines
Catastrophic Event/Emergency Measures 
Regulatory Guidelines



Catastrophic Event/Emergency Measures 
Regulatory Guidelines
Catastrophic Event/Emergency Measures 
Regulatory Guidelines



Catastrophic Event/Emergency Measures 
Regulatory Guidelines
Catastrophic Event/Emergency Measures 
Regulatory Guidelines



Catastrophic Event/Emergency Measures 
Regulatory Guidelines
Catastrophic Event/Emergency Measures 
Regulatory Guidelines



Catastrophic Event/Emergency Measures 
Regulatory Guidelines
Catastrophic Event/Emergency Measures 
Regulatory Guidelines



Catastrophic Event/Emergency Measures 
Regulatory Guidelines
Catastrophic Event/Emergency Measures 
Regulatory Guidelines



Prepare for These Common Elements in 
Future Emergency Rules in Louisiana.
Prepare for These Common Elements in 
Future Emergency Rules in Louisiana.

Future ER ProvisionsFuture ER Provisions



1. Who this “benefits”– insureds
2. Limited to “affected” parishes only (by name)
3. Suspends any previously issued “notice” if the deadline for the         

“notice” falls within the first effective date of the ER
4. Any such “notice” is “null & void” – must be reissued
5. When can “notice” be reissued – discuss
6. Type of insurance affected – typically “any and all”
7. Suspends requirement to pay
8. No “free” insurance
9. Premium affect
10. Catch all suspension of any statutory provisions
11. Suspends any policy terms that could result in cancellation of policy

Future ER ProvisionsFuture ER Provisions



12. Obligates insured to provide information and cooperate in claims 
process

13. Suspends any interest, penalty, fee or charge from being imposed on an 
insured

14. Allows for cancellation for fraud or material misrepresentation by 
insured

15.  May or may not address exception for insurer for undue hardship, 
impairment or insolvency

16.  Reserves to the COI the right to amend, modify, alter, rescind or extend
the ER

17. Severability
18. Effective date ‐ discuss
19. Other matters ‐ discuss

Future ER ProvisionsFuture ER Provisions
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Warren Byrd
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